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PER CURI AM *

Ri cardo Avil a-Nava appeals the 46 nonth sentence inposed in
August 2006 by the district court following his quilty-plea
conviction of illegal reentry follow ng deportation. He argues
that the district court erred inincreasing his offense | evel under

the Sentencing Cuidelines based on a determ nation that his prior

"Pursuant to 5THCQR R 47.5 the Court has determned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THAQR R 47.5. 4.



M chi gan conviction for attenpted felonious assault with a knife
(Mch. Compiled Laws 8§ 750.82) was a crine of violence under
US S G 8 2L1.2 (producing an otherw se unchall enged advisory
gui del i ne sentencing range of 46-57 nonths).

Avi | a- Nava acknow edges that we determned in United States v.
Saucedo- Roman, 202 F. App’x 723 (2006), that the M chigan of fense
of felonious assault is a crime of violence because it falls wthin
the definition of the enunerated of fense of aggravated assault. He
notes that Saucedo- Roman i s nonprecedential and argues that it was
wrongly decided. Saucedo-Roman is consistent with our published
opinion in United States v. Sanchez-Ruedas, 452 F.3d. 409 (5th
Cir.), cert. denied, 127 S. C. 315 (2006).1 Moreover, “[a]n
attenpt to commt an offense that qualifies as a crinme of violence
is also a crime of violence.” United States v. Tzep-Mjia, 461
F.3d 522, 525 n.4 (5th CGr. 2006). The district court did not err
by adjusting Avil a-Nava' s offense | evel.

Avil a-Nava’' s constitutional challengeto 8 U.S.C. §8 1326(b) is
forecl osed by Al nendarez-Torres v. United States, 523 U. S. 224, 235
(1998). Al though he <contends that Al nendarez-Torres was
incorrectly decided and that a majority of the Suprenme Court would
overrul e Al nendarez-Torres in |ight of Apprendi v. New Jersey, 530

U.S. 466 (2000), we have repeatedly rejected such argunents on the

1See also, e.g., United States v. Mingia-Portillo, __ F.3d
___(slip op. 2458, #06-40273, 5th Cr., April 17, 2007).
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basi s that Al nmendarez-Torres remains binding. See United States v.
Garza- Lopez, 410 F.3d 268, 276 (5th Cr. 2005). Avi | a- Nava
properly concedes that his argunent is foreclosed in light of
Al mendarez-Torres and circuit precedent, but he raises it here to
preserve it for further review

AFF| RMED.



